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What is the WSIB?

The Workplace Safety and Insurance Board (WSIB) is also called “workers’ compensation”.

The WSIB helps workers who have become injured or sick as a result of their work.   

The WSIB can pay workers money for lost income and medical treatment during the time you are recovering or suffering from a workplace injury.  

During the early 1900’s, industrial workers and their families were falling into poverty because of workplace injuries and unsafe jobs.  They fought for a fair workers’ compensation system to protect themselves and their families in case of injury.

Today, the WSIB is a provincially-run, employer funded compensation system.  It compensates injured workers regardless of whose fault the injury or illness is.  In exchange for this “no-fault” system, injured workers gave up their right to sue their employers.

Most Live-in Caregivers are automatically covered under Ontario’s workers’ compensation system.

Types of Compensation

The WSIB pays compensation to injured workers for lost wages, health care costs as well as special benefits for workers who suffer a permanent injury.

· When your employer is unable to modify (change) the job to accommodate your injury or if you are totally unable to work, the WSIB should provide you wage loss compensation called Loss of Earnings (LOE).

· The WSIB pays for healthcare expenses which could include: prescriptions, doctor visits, walk-in clinic fees, physiotherapy, and reasonable travel expenses to healthcare appointments, etc.  The WSIB can pay directly for these services or you can keep your receipt, send it to the WSIB, and be paid back.

· In certain circumstances, the WSIB may pay for accommodation for injured caregivers who are evicted from their employer’s house and need to remain in Ontario for healthcare.   
· A Non Economic Loss (NEL) award and possible retraining if the injury/illness is likely to be permanent.  
Call IAVGO at (416) 924-6477 if you need assistance in obtaining any of these benefits.

Am I Covered?
Are Live-in Caregivers eligible for workers compensation?
Most caregivers are eligible.  However, you must have worked an average of over 24 hours a week with a single employer in order to qualify.  It is okay if you work less than 24 hours per week on occasions, as long as you usually work more than 24 hours.
According to the WSIB, you can work with more than one employer and still be eligible for workers’ compensation as long as you work with a single employer or for two employers who “share” your services (so that you somehow work for both families at the same time) for more than 24 hours per week.  You are covered at both workplaces.    (
Caregivers who have worked 24 hours or less per week should still apply to the WSIB (regardless of employer).   
What if the accident is my fault?

It does not matter.  Workers’ Compensation is a “no fault” system.  Even if the accident is your fault, you are still entitled to worker’s compensation.  

What if my employer did not pay into the WSIB?

It does not matter.  Even if your employer has not paid their premiums for the WSIB, you are still entitled to receive workers’ compensation benefits.

What if my employer made me sign something that says they are not responsible for my injury or illness?

It does not matter.  Asking or forcing you to sign something that says you don’t want to claim WSIB is meaningless and against the law.  Even if you have signed something you are still entitled to benefits.
What if I’m working for an employer that is not named on my work permit?  Also, am I covered if I do not have immigration status in Canada?

Workers’ compensation is a right! You are entitled to worker’s compensation regardless of immigration status or work permit situation.   
Further, in our limited experience, we have found that the WSIB does not ask about immigration status or report status to Citizenship and Immigration Canada. However, the WSIB does not have an official Don’t Ask Don’t Tell policy so there is no guarantee that the WSIB will not ask about your immigration status.  If they do, you can say you prefer to talk to a lawyer before answering and call our office at 416-924-6477.
When to File a Claim and Getting Started
When in doubt, always file!

What are some examples of injuries that I am covered for?
Workers are covered for almost all injuries and illness (including occupational diseases) related to the job.  Some typical examples include:
· Sudden accidents (where you feel pain almost immediately)

· Dog bites
· Burns (including house fires)
· Repetitive strain injuries (gradual injuries that happen over time)
· Scars/disfiguration
· Contagious diseases or sicknesses that you caught from your employer’s family/household

· Mental/psychological problems that come from a traumatic work-related experience (i.e. witnessing something traumatic, abuse)

· Mental/psychological problems steaming from your workplace injury or dealings with the WSIB (i.e. depression or anxiety after a workplace injury) 
· Reactions to cleaning products

· Many more
How should I get started?

If you get hurt on the job there are three steps to starting a workers compensation claim:

1)
Tell your employer as soon as possible.  Your employer should fill out an accident report (WSIB’s official name for this report is called a Form 7).  Your employer should provide you and the WSIB with a copy. 
2)
Get medical attention as soon as possible and insist that your doctor fill out a Form 8 – tell your doctor that it happened because of your work and how it happened.  Insist that the doctor fill out what is called a “Form 8”.  That is the medical report of the injury for the WSIB.   The doctor is obligated to fill out this form at no cost to you.
3) You need to fill a form as well; it is called “Form 6”. Form 6 represents the opportunity for you to explain how the accident or illness happened.  It is your version of events.  If you have access to a computer, you can get a print out from the internet from: (http://www.wsib.on.ca/wsib/wsibsite.nsf/LookupFiles/DownloadableFileForm6forWorker/$File/0006A.pdf).  
It is important that you send in your Form 6 to the WSIB so that they have a record of the injury and your personal (if possible) contact information.

The WSIB will send you information about how to proceed.  It is extremely important to keep your doctor and the WSIB informed of how your medical condition progresses.  If you move or change phone numbers, inform the WSIB as soon as possible.
What if I don’t want to tell my employer that I got hurt from work?

It is our advice that you should always tell your employer and a doctor as soon as possible if you get hurt at work.   This is important advice to follow because it helps prove to the WSIB that you got injured at work and therefore it helps you get compensation.  Getting compensation is especially important if you have a permanent or reoccurring injury and related expenses/lost income as a result.  

Some injured workers choose to only tell their doctor and stress their employment fears with their doctor.  Be sure to keep a copy of the doctor’s name and contact information and dates you got treatment if you do this.    
If you decide not to report the injury, it would help if you keep medical records and a day-to-day diary of what is happening with your employer.  It is especially important to record any changes in the way you do your job (for example, you may do lighter or less work because of your injury), if you are working less hours, and/or if you are having trouble with doing your regular work. 
Important: You should report your injury to the WSIB within 6 months otherwise you may lose your right to claim.
Many workers have a hard time letting their employer or the WSIB know about a workplace injury.  Although it can be hard, workers should keep in mind that injuries that don’t seem serious at the time (like minor neck or back problems) can develop into more serious injuries that prevent you from working in the future.  In order for the WSIB to believe that you suffered a work injury, they need documentation about the incident.   The chances of receiving compensation after not reporting an accident to the employer, doctor, and WSIB are possible, but much less likely.      
Problems with the Employer
Tell the WSIB immediately if you have any problems!  If possible, tell them in writing!
What if I get fired or need to quit my job with my employer because of my injury?

Caregivers who get hurt and need to quit their job because of an injury must first try to work with their employer to see if the job can be changed (“modified”) to make it safe and suitable for their injury.  This lighter job should respect the advice and functional limitations the doctor provides the caregiver.  Trying to work with the employer is really important because lost wage benefits are only available to those who at least try to cooperate with the employer in finding suitable and safe work.
Very Important - If your employer is saying that a job is suitable and safe but you disagree, it is very important that you try it anyways!  If your injury gets worse or you find you still can’t do it, tell the WSIB and get medical attention right away. 

If the work was not properly modified or if you were fired for any reason, you may be entitled to compensation or help returning to work with the employer.  Contact IAVGO if you have any problems!
Immigration Concerns

As mentioned, anyone who is covered by the WSIB, regardless of their immigration status, is able to claim worker’s compensation.

What if no new employer will hire me because of my work-related injury?
Workers’ compensation law is very unjust on this issue.  If you have a serious and your employer fires you, the WSIB assumes that caregivers can find other work and/or do jobs other then caregiving - despite the fact that work permits tie caregivers to a single employer!  The WSIB tells you to get another job you could theoretically do with your injuries (i.e. customer service representative), but refuses to acknowledge that your immigration status prevents you from getting that job.  They then cut off wage loss compensation.
It is for this reason that you have much more wage loss protection when you stay with your accident employer!

If the WSIB tells you to get another job, contact IAVGO as we hope to challenge this unjust practice with you.
Does the time that I’m off work because of my work-related injury count towards my 24 months requirement for permanent residency in Canada?
Unfortunately, right now there is no indication that Citizenship and Immigration Canada will count your time on workers compensation as part of the 24 month requirement.  Also, we have no indication that Citizenship and Immigration Canada will extend the qualification period to let you make up that time.     

Other Helpful Information/Tips
· If you don’t trust your employer to give you your mail, you may want to provide the address of a trusted friend and tell the WSIB to send all mail to that address.
· Make photocopies of everything you send to the WSIB
· Keep a diary if you get hurt at your workplace, when you reported an injury, how much you get paid, and the hours you work, and if/how your job changes after an injury.
· Worth Repeating - Tell WSIB immediately if you have any problems!  If possible, tell them in writing!

Important Contact Information

Industrial Accidents Victims Group of Ontario (IAVGO)

489 College Street, Suite 203
Toronto, ON M6G 1A5

Phone: (416) 924-6477
Fax: (416) 924-2472

*IAVGO is a non-profit community legal clinic.  We are funded by Legal Aid Ontario for the purposes of helping injured workers with their WSIB claims.  We will never ask you for money.  If you have any questions, please contact us.

Workplace Safety and Insurance Board (WSIB)
200 Front Street West
Toronto ON M5V 3J1

Phone: (416) 344-1000
Toll free: 1-800-387-5540
Ontario Toll free: 1-800-387-0750
General Fax Line: (416) 344-4684 (if you are sending a fax, be sure to put your claim number on it)
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